persons in the general vicinity could become entangled in the pulley
resulting in the loss of an arm or a fatality.

The record establishes that the operator was negligent since he
should have known that the head pulley had no guard.  The condition
was obvious and in plain sight.  The inspector had discussed head and
tail guards since 1977 with Mr. Leyendecker, who was often in the area.

Metro Asphalt demonstrated good faith in achieving rapid compliance
after notification of the violation. Mr. Leyendecker had the welder
start working on the guards immediately.  The citation was terminated
by another inspector.

Citation 171468 (Exhibit P-3)

The inspector noted on the citation that:

"The guard on the feed conveyor to the No. 3
shaker was not extended sufficient to prevent
reaching behind guard and becoming entangled
and receiving serious injuries.  There was one
employee in the area who did maintenance and
service and cleanup."

The inspector was unable to remember this particular condition and
no other evidence sufficient to prove a violation was adduced.  The
citation is accordingly vacated. 2]

Citation 171469 (Exhibit P-4)

The inspector noted on the citation that:

"The V-belt drive on the Telesmlth shaker was not
provided with a guard.  There was an elevated travel
way next to the drive where persons could fall against
and become entangled and receive serious injuries.
There was one person who did service and maintenance
on equipment."

2j Where asked to explain the circumstances the inspector testified:
"I can read here, but I cannot recall this particular incident.  A feeder
conveyor, I mentioned the whole feeder conveyor; now, I did not mention
the head or the tail pulley and this kind of throws me off." When asked
what the guard on the pulley looked like he testified:  "This is where my
memory fails me, becuase this is talking about guarding a whole feeder
and riot a tail pulley or a head pulley.  So I've been trying to picture
in my mind what it was, but I can't.  I can't recall." He also stated
in a forthright manner that he did not put information on the citation
that could refresh his memory.

231erator and the control operator are usually in the area.
